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9 As used in paragraph (e) of this section,
the term applicant depository institution
means the institution which is applying for
merger approval to the Board of Governors
of the Federal Reserve System the Comptrol-
ler of the Currency, or the Director of OTS,
whichever is appliable.

(2) Golden parachute payments per-
mitted by 12 CFR 359.4.

[54 FR 53562, Dec. 29, 1989, as amended at 57
FR 5815, Feb. 18, 1992; 58 FR 8217, Feb. 12,
1993; 59 FR 52663, Oct. 19, 1994; 61 FR 5930,
Feb. 15, 1996]

§ 303.8 Other delegations of authority.

(a) Extensions of time. (1) Except as
provided in paragraph (a)(2) of this sec-
tion, authority is delegated to the Di-
rector (DOS), and where confirmed in
writing by the director, to an associate
director, or to the appropriate regional
director or deputy regional director, to
approve and to deny requests for exten-
sions of time, not to exceed one year on
any one request relating to the same
application, within which to perform
acts or conditions required by prior
FDIC action on depository institution
applications.

(2) Notwithstanding the delegations
in paragraph (a)(1) of this section, no
delegate shall have the authority to
deny an extension of time request un-
less that delegate had authority to
deny the original application upon
which the extension of time is predi-
cated.

(b) Disclosure laws and regulations. (1)
Except as provided in paragraph (b)(2)
of this section, authority is delegated
to the Director (DOS), and where con-
firmed in writing by the director, to an
associate director, or to the appro-
priate regional director or deputy re-
gional director, to act on disclosure
matters under and pursuant to sections
12, 13, 14, 17 and 17A of the Securities
Exchange Act of 1934 (15 U.S.C. 78) or
parts 335 and 341 of this chapter (12
CFR parts 335 and 341).

(2) Authority to act on disclosure
matters is retained by the Board of Di-
rectors when such matters involve:

(i) Exemption from disclosure re-
quirements pursuant to section 12(h) of
the Securities Exchange Act of 1934 (15
U.S.C. 781(h));

(ii) Exemption from tender offer re-
quirements pursuant to section 14(d)(8)
of the Securities Exchange Act of 1934
(15 U.S.C. 78n(d)(8)); or

(iii) Exemption from registration re-
quirements pursuant to section
17A(c)(1) of the Securities Exchange
Act of 1934 (15 U.S.C. 78q–1(c)(1)).

(c) Security devices and procedures and
bank service arrangements. Authority is
delegated to the Director (DOS) and
where confirmed in writing by the di-
rector, to an associate director, or to
the appropriate regional director or
deputy regional director, to administer
the provisions of part 326 of this chap-
ter (12 CFR part 326).

(d) In emergencies. For the purpose of
assuring performance of, and continu-
ity in the management functions and
activities of the FDIC, the Board of Di-
rectors has delegated, to the extent
deemed necessary, authority with re-
spect to the management of the FDIC’s
affairs, to certain designated offices,
such authority to be exercised only in
the event of an emergency involving an
enemy attack on the continental
United States or other warlike occur-
rence which renders the Board of Direc-
tors unable to perform the manage-
ment functions and activities normally
performed by it.

(e) Competitive factor reports. Author-
ity is delegated to the Director (DOS),
and where confirmed in writing by the
director, to an associate director, or to
the regional director or deputy re-
gional director in the appropriate FDIC
region in which the applicant deposi-
tory institution 9 is located, to furnish
required reports to the Board of Gov-
ernors of the Federal Reserve System,
or the Comptroller of the Currency on
the competitive factors involved in any
merger required to be approved by one
of those agencies, if the delegate is of
the view that the proposed merger
would not have a substantially adverse
effect on competition.

(f) Agreements for pledge of assets by
foreign banks. (1) Authority is delegated
to the Director (DOS), and where con-
firmed in writing by the director, to an
associate director, or to the appro-
priate regional director or deputy re-
gional director, to enter into pledge
agreements with foreign banks and de-
positories in connection with the
pledge of asset requirements pursuant
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to 12 CFR 346.19. This authority shall
also extend to the power to revoke
such approval and require the dismissal
of the depository.

(2) Authority is delegated to the Gen-
eral Counsel or designee to modify the
terms of the model deposit agreement
used for such deposit agreements.

(g) National Historic Preservation Act.
(1) Authority is delegated to the Direc-
tor (DOS), and where confirmed in
writing by the director, to an associate
director, or to the appropriate regional
director or deputy regional director, to
enter into memoranda of agreement
pursuant to regulations of the Advi-
sory Council of Historic Preservation
which implement the National Historic
Preservation Act (16 U.S.C. 470).

(2) The Director (DOS) may limit the
delegation of authority to the associ-
ate director, the regional director or
deputy regional director to applica-
tions wherein the applicant has agreed
in writing to conditions relating to the
National Preservation Act which may
be imposed by the FDIC.

(h) Applications or notices for member-
ship or resumption of business. Authority
is delegated to the Director (DOS), and
where confirmed in writing by the di-
rector, to an associate director, or to
the appropriate regional director or
deputy regional director, to provide
comments on applications or notices
for membership or commencement or
resumption of business to the appro-
priate Federal banking agency pursu-
ant to section 4 of the Act (12 U.S.C.
1814). Such comments, if provided, shall
be provided within a reasonable time,
not to exceed 30 days from the time
such application or notice is received
by the delegate. In the event that cir-
cumstances preclude comment within
30 days, the delegate shall so notify the
appropriate Federal banking agency
within 30 days, giving an estimate of
when comments may reasonably be ex-
pected.

(i) Depository Institutions Disaster Re-
lief Act of 1992 (DIDRA). (1) Authority is
delegated to the Director (DOS), and
where confirmed in writing by the di-
rector, to an associate director, or to
the appropriate regional director or
deputy regional director, to accept re-
quests and issue orders permitting an
insured depository institution to sub-

tract from total assets the qualifying
amount attributable to insurance pro-
ceeds for purposes of calculating com-
pliance with the leverage limit pre-
scribed under section 38 of the Act.

(2) Authority is delegated to the Di-
rector (DOS), and where confirmed in
writing by the director, to an associate
director, to act on requests for recon-
sideration of an order of denial issued
pursuant to paragraph (i)(1) of this sec-
tion.

(3) The requisites which must be sat-
isfied before the authority delegated in
paragraphs (i)(1) and (i)(2) of this sec-
tion may be exercised, provide that the
insured depository institution:

(i) Had its principal place of business
within an area in which the President,
pursuant to section 401 of the Robert T.
Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5170),
has determined that a major disaster
exists;

(ii) Derives more than 60 percent of
its total deposits from persons who
normally reside within, or whose prin-
cipal place of business is normally
within, areas of intense devastation
caused by the major disaster;

(iii) Was adequately capitalized, pur-
suant to section 38 of the Act, prior to
the major disaster; and

(iv) Has an acceptable plan for man-
aging the increase in its total assets
and total deposits.

(4) The authority delegated under
paragraphs (i)(1) and (i)(2) of this sec-
tion shall be exercised only upon the
concurrent certification of the Associ-
ate General Counsel for Compliance
and Enforcement, or in cases where the
regional director or deputy regional di-
rector issues the order, by the appro-
priate regional counsel, that the order
is not inconsistent with section 38 of
the Act.

[54 FR 53567, Dec. 29, 1989, as amended at 58
FR 8217, Feb. 12, 1993; 59 FR 52663, Oct. 19,
1994]

§ 303.9 Delegation of authority to act
on certain enforcement matters.

(a) Actions pursuant to section 8(a) of
the Act (12 U.S.C. 1818(a)). (1) Authority
is delegated to the Director (DOS), and
where confirmed in writing by the di-
rector, to an associate director, or to
the appropriate regional director or
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